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Adoption, Foster Care & Juvenile Justice 
 
1. Coen, Jeff.  “Helping Youths Stay Out of Jail; Mediation Linked to Lower Rate of Teen Rearrests.” 

 Chicago Tribune 2C (August 2, 2004). 
 
2. Crawford, Amanda J.  “Feds, State OK Deal on Juvenile Reforms.”  Arizona Republic B1 

(September 16, 2004). 
 
3. Lexcen, Frances J., Thomas Grisso, and Laurence Steinberg.  “Juvenile Competence to Stand 

Trial.”  24 Children’s Legal Rights Journal 2 (Summer 2004). 
 
4. Maggi, Laura.  “Missouri to Advise La. On Youth Prisons; Juvenile Offenders Need Rehabilitation.” 

Times – Picayune A2 (August 18, 2004). 
 
5. Pierce, Keri and Barbara L. Bonner.  “Adolescent Sex Offenders:  10 Essential Questions 

Answered.”  13 Juvenile and Family Justice Today 16 (Summer 2004). 
 
6. Pietrowiak, Diana and Michelle St. Pierre.  “The Adoption of the Safe Families Act Helps States 

Focus on Finding Permanent Homes for Children, but Longstanding Barriers Remain.”  24 
Children’s Legal Rights Journal 8 (Spring 2004). 

 
 
Alternative Dispute Resolution 
 
7. Atlas, Scott and Nancy Atlas.  “Where Have All the Trials Gone? To Mediation or Arbitration.”  10 

Dispute Resolution Magazine 14 (Summer 2004). 
 
8. Bush, Robert A. Baruch.  “One Size Does Not Fit All:  A Pluralistic Approach to Mediator 

Performance Testing and Quality Assurance.”  19 Ohio State Journal on Dispute Resolution 965 
(2004). 

 
9. Cole, Sarah Randolph and E. Gary Spitko.  “Arbitration and the Batson Principle.”  38 Georgia 

Law Review 1145 (Summer 2004). 
 
10. Hodak, Kerry M.  “Court Sanctioned Mediation in Cases of Acquaintance Rape:  A Beneficial 

Alternative to Traditional Prosecution.”  19 Ohio State Journal on Dispute Resolution 1089 (2004). 
 
11. Phillips, Gerald F.  “The Obligation of Attorneys to Inform Clients About ADR.”  31 Western State 

University Law Review 239 (Spring 2004). 
 
 
Capital Cases & Capital Sentencing 
 
12. Baldas, David C. and George Woodworth.  “Race Discrimination and the Legitimacy of Capital 

Punishment:  Reflections on the Interaction of Fact and Perception.”  53 DePaul Law Review 1411 
(Summer 2004). 

 
13. Barrouquere, Brett.  “Lawsuits Seek to Ban Lethal Injection (September 17, 2004), available at 

http://news.findlaw.com/ap/other/1110/9-17-2004/20040917004503_08.html 
 
14. Bedau, Hugo Adam, Michael L Radelet and Constance E. Putnam.  “Convincing the Innocent in 

Capital Cases:  Criteria, Evidence, and Inference.”  52 Drake Law Review 587 (Summer 2004). 
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15. Crocker, Phyllis L.  “Not to Decide Is the Way to Decide:  The U. S. Supreme Court’s Thirty-Year 
Struggle with One Case About Competency to Waive Death Penalty Appeals.”  49 Wayne Law 
Review 885 (Winter 2004). 

 
16. Glaberson, William.  “Across New York, a Death Penalty Stuck in Limbo; Ruling Complicates Job 

of Prosecutors and Fate of Inmates.”  New York Times 1 (August 21, 2004). 
 
17. Liptak, Adam.  “Fewer Death Sentences Being Imposed in U.S.”  New York Times A14 

(September 15, 2004). 
 
18. Meckler, Laura.  “Anti-Death Penalty Group Reports Sentences on Decline.”  Arizona Republic 

A11 (September 16, 2004). 
 
19. Sawyer, Geoffrey.  “The Death Penalty Is Dead Wrong:  Jus Cogens Norm and the Evolving 

Standard of Decency.”  22 Penn State International Law Review 459 (Winter 2004). 
 
 
Courts & Court Administration 
 
20. Chazan, Guy.  “In Russia’s Courts, a Judge Speaks Up and Gets Fired; Despite Some Reform, 

Politics Taints Post-Soviet Justice; Prosecutors Wield Clout.”  New York Times A1 (August 5, 
2004). 

 
21. Comella, Victor Ferreres.  “The Consequences of Centralizing Constitutional Review in a Special 

Court:  Some Thoughts on Judicial Activism.”  82 Texas Law Review 1705 (June 2004). 
 
22. Greenstein, Marla N.  “Can Judges Raise Funds for the Court?”  43 Judges’ Journal 46 (Summer 

2004). 
 
23. Hudzik, John K. and Alan Carlson.  “State Funding of Trial Courts:  What We Know Now.”  43 

Judges’ Journal 11 (Summer 2004). 
 
24. Knapp, Stefanie.  “County Counsel Sues Judiciary for Juror Fees; Reimbursement of $1.5 Million 

from State Is Suit’s Goal; L.A. Stands Alone.”  117 Los Angeles Daily Journal 1 (September 17, 
2004). 

 
25. McFarland, Mary C.  “The Role of Quasi-Judicial Officers in Today’s Changing Courts.”  19 Court 

Manager 18 (2004). 
 
26. “More Cuts at U.S. Courts.”  27 National Law Journal 3 (September 13, 2004). 
 
27. Rearick, Daniel J.  “Reaching Out to the Most Insular Minorities:  A Proposal for Improving Latino 

Access to the American Legal System.”  39 Harvard Civil Rights-Civil Liberties Law Review 543 
(Summer 2004). 

 
28. Rempel, Michael, Dana Fox-Kralstein, and Amanda Cissner.  “Drug Courts an Effective Treatment 

Alternative.”  19 Criminal Justice 34 (Summer 2004). 
 
29. Samborn, Hope Viner.  “Preserving Access to Justice:  Courts Cope with Budget Cuts.”  13 

Perspectives 6 (Summer 2004). 
 
30. Schiesel, Seth.  “Justice Is Blind, but a Court Surveillance Sees All.”  New York Times E5 

(September 2, 2004). 
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31. Shaffer, Honorable Catherine.  “Therapeutic Domestic Violence Courts:  An Efficient Approach to 
Adjudication?”  27 Seattle University Law Review 981 (Spring 2004). 

 
32. Simpson, David.  “Drug Court Catches On; New Approach with Juveniles Similar to the Adult 

Version Tries to Nip Problems Before They Get Worse.”  Atlanta Journal-Constitution 1 
(September 2, 2004). 

 
33. Tilghman, Andrew.  “Jury Remains Out on Drug Court’s Fate; Alternative to Jail Also Struggling 

with Money Problems.”  Houston Chronicle A1 (September 3, 2004). 
 
34. Wagner, Angela D.  “Chandler JP Is Suspended; Johnson Cuts Deal with Judicial Panel.”  East 

Valley Tribune A1 (August 4, 2004). 
 
35. “Who’s Afraid of Judicial Activism? Reconceptualizing a Traditional Paradigm in the Context of 

Specialized Domestic Violence Court Programs.”  56 Maine Law Review 407 (2004). 
 
36. Wynn, Jr., James Andrew and Eli Paul Mazur.  “Judicial Diversity:  Where Independence and 

Accountability Meet.”  67 Albany Law Review 775 (2004). 
 
 
Criminal Justice 
 
37. Anderson, Curt.  “U.S. Crime Rate Holds at Reduced Level; Violent Offenses Drop 14% in a 

Year.”  East Valley Tribune A1 (September 13, 2004). 
 
38. “Ariz. Ranks Among Highest in Drug Use.”  East Valley Tribune A5 (August 14, 2004). 
 
39. “Auto Thefts Down in Ariz. for First Time in 5 Years.”  East Valley Tribune A5 (August 9, 2004). 
 
40. Butterfield, Fox.  “Many Local Officials Now Make Inmates Pay Their Own Way.”  New York Times 

A1 (August 13, 2004). 
 
41. Butterfield, Fox.  “2 Studies Finds Laws on Felons Forbid Many Black Men to Vote.”  New York 

Times A21 (September 23, 2004). 
 
42. Cunningham, Benjamin D.  “A Deep Breath before the Plunge:  Undoing Miranda’s Failure Before 

It’s too Late.”  55 Mercer Law Review 1375 (Summer 2004). 
 
43. Johnson, Holly.  “Police Programs Aim to Cut Burglaries, Violent Crimes.”  Arizona Republic B3 

(August 4, 2004). 
 
44. Kyke, David.  “Correcting Miscarriages of Justice:  The Role of the Criminal Cases Review 

Commission.”  52 Drake Law Review 657 (Summer 2004). 
 
45. Liptak, Adam.  “Long Term in Drug Case Fuels Debate on Sentencing; Mandatory Minimums 

Called too Tough.”  New York Times 16 (September 12, 2004). 
 
46. “Pima County Car Thefts on Rise; Valley Crackdown Drives Criminals to Tucson.”  East Valley 

Tribune A6 (September 27, 2004). 
 
47. Priester, Benjamin J.  “Structuring Sentencing:  Apprendi, the Offense of Conviction and the 

Limited Role of Constitutional Law.”  79 Indiana Law Journal 863 (Fall 2004). 
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48. “Program Credited for Fewer Drunken Driving Deaths In Arizona, 11 Other States.”  105 Arizona 
Capital Times 84 (September 3, 2004). 

 
49. Sangree, Hudson.  “Three-Strikes Law Has Cut Crime, DA Says.”  117 Los Angeles Daily Journal 

3 (September 16, 2004). 
 
50. Smith, Kim.  “Program Targets Repeat Offenders.”  East Valley Tribune A5 (August 23, 2004). 
 
51. Waldman, Ellen A.  “Healing Hearts or Righting Wrongs?:  A Meditation on the Goals of 

‘Restorative Justice’.”  25 Hamline Journal of Public Law & Policy 355 (Spring 2004). 
 
52. Zimmerman, Ann and Kortney Stringer.  “As Background Checks Proliferate, Ex-Cons Face Jobs 

Lock.”  Wall Street Journal B1 (August 26, 2004). 
 
 
Ethics  
 
53. Brooks, Corby.  “A Double-Edged Sword Cuts Both Ways:  How Clients of Dual Capacity Legal 

Practitioners Often Lose Their Evidentiary Privileges.”  35 Texas Tech Law Review 1069 (Summer 
2004). 

 
54. DeBenedictis, Don J.  “ABA Will Try to Block Change to Attorney-Client Privilege.”  117 Los 

Angeles Daily Journal 4 (August 11, 2004). 
 
55. Dolak, Lisa A.  “The Ethics of Delaying Prosecutions.”  53 American University Law Review 739 

(April 2004). 
 
56. Dripps, Donald A.  “Ineffective Litigation of Ineffective Assistance Claims:  Some Uncomfortable 

Reflections on Massaro v. United States.”  42 Brandeis Law Journal 793 (2004). 
 
57. Epstein, Edna Sean.  “Ratting on a Client.”  30 Litigation 12 (Summer 2004). 
 
58. Fischer, Howard.  “Being Good Not Enough for Bar.”  124 Arizona Business Gazette 2 

(September 9, 2004). 
 
59. Henneker, Ward.  “Criminal Defendant Perjury?:  What Does One Do?”  28 Journal of the Legal 

Profession 165 (2003-2004). 
 
60. Holland, Gina.  “Bar Panel Is Overhauling Rules on Gifts for Judges.”  Arizona Republic A3 

(September 21, 2004). 
 
61. Hoover, Kent and Mike Sunnucks.  “Federal Bill Targets Lawyers Who File Frivolous Suits.”  24 

Business Journal 17 (September 17, 2004). 
 
62. Johnson, Judge Douglas F.  “Judicial Ethics, Demeanor, and the Role of the Judge.”  13 Juvenile 

and Family Justice Today 30 (Summer 2004). 
 
63. Kidd, Susan.  “Everyday Ethical Dilemmas.”  12 Public Lawyer 7 (Summer 2004). 
 
64. McKee, Mike.  “California Is Working on Bad News for Bad Lawyers.”  27 National Law Journal 24 

(September 20, 2004). 
 



COURT INFORMER                                                                                                                                   6  
 

 
Superior Court Law Library September 2004 
 
 

65. Molloy, Tim.  “LA County Judge Faces Disciplinary Action Over TV Appearances” (September 2, 
2004), available at http://www.sanluisobispo.com/mld/sanluisobispo/news/politics/9566754.htm 

 
66. Rakoff, Jed S.  “Is the Ethical Lawyer an Endangered Species?”  30 Litigation 3 (Spring 2004). 
 
67. Ryder, Trey.  “Telephone Calls from Prospects:  How to Protect Yourself from this Two-Edged 

Sword.”  23 The Writ 1 (August 2004). 
 
68. Sargent, Mark A.  “Lawyers in the Moral Maze.”  49 Villanova Law Review 867 (2004). 
 
69. Stephens, Joe.  “U.S. Judges Getting Disclosure Data Deleted; GAO Cites 661 Requests to 

Withhold Information from Ethics Act Report.”  Washington Post A04 (August 5, 2004). 
 
70. Williams, Allison Elizabeth.  “Missing Clients:  What to Do When Your Client Has Vanished.”  29 

Journal of the Legal Profession 247 (2003-2004). 
 
71. Winsor, Marc A.  “How to Give Unwanted Clients the Pink Slip.”  24 Maricopa Lawyer 7 

(September 2004). 
 
72. Wise, Daniel.  “Complaints Against Judges Rise; Fewer Public Sanctions Issued” (September 8, 

2004), available at http://www.law.com/jsp/article.jsp?id=1094073256320 
 
 
Evidence 
 
73. Baldas, Tresa.  “New Data Used as Evidence; Surveillance with Toll Booth and Cellphone Data Is 

on the Rise.”  26 National Law Journal 1 (August 16, 2004). 
 
74. Colb, Sherry F.  “Who Gets Custody When the Fertility Clinic Makes a Mistake?:  The Hidden 

Sexism in Focusing on DNA” (September 22, 2004), available at 
http://writ.news.findlaw.com/colb/20040922.html 

 
75. Davis, Wendy N.  “Hearsay, Gone Tomorrow?:  Domestic Violence Cases at Issue as Judges 

Consider Which Evidence to Allow.”  90 ABA Journal 22 (September 2004). 
 
76. Fischer, Howard.  “Federal Funds Aid State DNA Database.”  East Valley Tribune A10 

(September, 22, 2004). 
 
77. Hansen, Mark.  “Bullet Proof:  Can We Really Say Where a Particular Bullet Came From?”  90 

ABA Journal 58 (September 2004). 
 
78. Hsieh, Sylvia.  “Cell Phone Text Messages Put New Twist on Electronic Discovery.”  2004 

Lawyers Weekly USA 13 (August 16, 2004). 
 
79. Imwinkelried, Edward J. and David A. Schlueter.  “Evidentiary Tactics:  Selecting the ‘Best’ 

Evidence to Simplify the Case.”  19 Criminal Justice 20 (Summer 2004). 
 
80. Jones, Leigh.  “The Surging Evolution of E-Discovery; the Cost and Scale of E-Discovery Spawns 

New Firms.”  26 National Law Journal 1 (August 2, 2004). 
 
81. Karan, Judge Amy and Judge David M. Gersten.  “Domestic Violence:  Hearsay Exceptions in the 

Wake of Crawford v. Washington.”  13 Juvenile and Family Justice Today 20 (Summer 2004). 
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82. Khannna, Roma.  “HPD Errors Spark New Review of DNA Cases; DA Considering Charges for 
Some Crime Lab Analysts.”  Houston Chronicle A1 (August 28, 2004). 

 
83. Laudau, Joel.  “Mix-Ups of Fingerprints Trigger Lawsuits; Class Actions Challenge Reliability of 

Digital Fingerprint System.”  26 National Law Journal 6 (August 9, 2004). 
 
84. Liptak, Adam and Ralph Blumenthal.  “New Doubt Cast on Crime Testing in Houston Cases; 

Innocent Man Convicted; Citing False and Unsound Work, Experts Call for Audit.”  New York 
Times A1 (August 5, 2004). 

 
85. Middleton, Richard H.  “The ‘Complexities’ of Electronic Discovery.”  5 Sedona Conference 

Journal 105 (Fall 2004). 
 
86. Morgan, Robert C. and Ashe P. Puri.  “Expert Witnesses & Daubert Motions.”  5 Sedona 

Conference Journal 15 ((Fall 2004). 
 
87. Ordonez, Franco.  “Police Adopting New ID Techniques; Aim Is to Reduce Wrong Verdicts.”  

Boston Globe 1 (August 19, 2004). 
 
88. Possley, Maurice.  “Lab Errors Cited in Petition on 200 Montana Cases; Retests Reverse 

Analyst’s Findings.”  Chicago Tribune 1 (August 26, 2004). 
 
89. Roberts, Janet.  “The Rules of Discovery; With Mounting Use of Electronic Evidence, the FJC 

Reviews Rules.”  22 Legal Assistant Today 18 (September/October 2004). 
 
90. Ross, Jacqueline E.  “Valuing Inside Knowledge:  Police Infiltration as a Problem for the Law of 

Evidence.”  79 Chicago-Kent Law Review 1111 (2004). 
 
 
Family Law 
 
91. Cummings, Michelle Kane.  “How to Turn Your Case into the Divorce from Hell.”  27 Family 

Advocate 20 (Summer 2004). 
 
92. Duncan, Dwight.  “The Federal Marriage Amendment and Rule by Judges.”  27 Harvard Journal of 

Law & Public Policy 543 (Spring 2004). 
 
93. Duncan, William C.  “The Litigation to Redefine Marriage:  Equality and Social Meaning.”  18 BYU 

Journal of Public Law 623 (2004). 
 
94. Eaton, Leslie.  “Divorced Parents Move, and Custody Gets Trickier.”  New York Times 1 (August 

8, 2004). 
 
95. Ezzo, Frank D., Thomas M. Evans, and Meghan McGovern-Kondik.  “Termination of Parental 

Rights:  Integration of Theory, Practice, and Demographics.”  22 American Journal of Forensic 
Psychology 29 (2004). 

 
96. Flannery, Michael T.  “Is ‘Bird Nesting’ in the Best Interest of Children?”  57 SMU Law Review 295 

(Spring 2004). 
 
97. Gardner, Richard A.  “The Three Levels of Parental Alienation Syndrome Alienators:  Differential 

Diagnosis and Management.”  25 American Journal of Forensic Psychiatry 41 (2004). 
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98. Greenberg, Lyn R., Jonathan W. Gould, Dianna J. Gould-Saltman, and Philip M. Stahl.  “Is the 
Child’s Therapist Part of the Problem?”  21 GPSolo 14 (September 2004). 

 
99. Jellum, Linda.  “Parents Know Best:  Revising Our Approach to Parental Custody Agreements.”  

65 Ohio State Law Journal 615 (2004). 
 
100. Phillips, Allie.  “The Dynamics Between Animal Abuse, Domestic Violence and Child Abuse:  How 

Pets Can Help Abused Children.”  39 Prosecutor 22 (September/October 2004). 
 
101. Rhoades, Helen and Susan B. Boyd.  “Reforming Custody Laws:  A Comparative Study.”  18 

International Journal of Law, Policy and the Family 119 (August 2004). 
 
102. Sanders, Shaakirrah R.  “The Cyclical Nature of Divorce in the Western Legal Tradition.”  50 

Loyola Law Review 407 (Summer 2004). 
 
103. Shoyeb, Jacqueline.  “Examining Minority Domestic Violence.”  Arizona Republic 4 (August 13, 

2004). 
 
104. Slovin, Sherri Goren.  “The Basics of Collaborative Family Law:  A Divorce Paradigm Shift.”  18 

American Journal of Family Law 74 (Summer 2004). 
 
105. Waller, Erika A. and A. E. Daniel.  “Purpose and Utility of Child Custody Evaluations:  From the 

Perspective of Judges.”  32 Journal of Psychiatry and the Law 5 (Spring 2004). 
 
 
Guardianship & Probate 
 
106. Evans, Daniel B.  “What Estate Lawyers Need to Know About HIPAA and ‘Protected Health 

Information’.”  18 Probate and Property 20 (July/August 2004). 
 
107. Fried, Martin L.  “The Disappointed Heir:  Going beyond the Probate Process to Remedy 

Wrongdoing or Rectify Mistakes.”  39 Real Property, Probate and Trust Journal 357 (Summer 
2004). 

 
108. Wolven, Lauren J.  “An Estates Planner’s Guide to Advising Couples About Divorce.”  31 Estate 

Planning 427 (September 2004). 
 
 
Juries & Jury Reform 
 
109. Blaustein, Jill Hertz.  “High-Profile Cases Affect Juror Privacy.”  29 Litigation News 4 (September 

2004). 
 
110. “Juror Fined for Call.”  27 National Law Journal 16 (September 20, 2004). 
 
111. “Jury Dodgers Face Public Shame, Fines – but Problem Persists.”  105 Arizona Capitol Times 17 

(September 10, 2004). 
 
112. Kuckes, Niki.  “The Useful, Dangerous Fiction of Grand Jury Independence.”  41 American 

Criminal Law Review 1 (Winter 2004). 
 
113. Post, Leonard.  “ABA Set to Revise the Rules for Juries; Jurors to Play More Active Role in 

Trials.”  26 National Law Journal 1 (August 9, 2004). 
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Daily Journal 6 (August 17, 2004). 
 
122. Goode. Barry P.  “Religion, Politics, Race, and Ethnicity:  The Range and Limits of Voir Dire.”  92 

Kentucky Law Journal 601 (2003-2004). 
 
123. McElhaney, James W.  “Trial Notebook:  How to Make a Losing Argument.”  30 Litigation 59 

(Summer 2004). 
 
124. Valdespino, Jacqueline M.  “Cross-Examination:  The Rules of the Game.”  18 American Journal 

of Family Law  87 (Summer 2004). 
 
125. Walbolt, Sylvia and Cristina Alsonso.  “Jury Instructions:  A Road Map for Trial Counsel.”  21 

GPSolo 32 (September 2004). 
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